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Purpose
· Discuss approaches for environmental justice (EJ) assessments for NESHAP, NAAQS, and other OAQPS rulemakings that are consistent with E.O. 12898 and EPA guidance.


Background
· Requirements under EO 12898, Feb. 11, 1994
· Each Federal agency shall make achieving environmental justice part of its mission by identifying and addressing, as appropriate, disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations.
· Environmental human health analyses, whenever practicable and appropriate, shall identify multiple and cumulative exposures.
· Each Federal agency, whenever practicable and appropriate, shall collect, maintain, and analyze information assessing and comparing environmental and human health risks borne by populations identified by race, national origin, or income. To the extent practical and appropriate, Federal agencies shall use this information to determine whether their programs, policies, and activities have disproportionately high and adverse human health or environmental effects on minority populations and low-income populations.
· Each Federal agency, whenever practicable and appropriate, shall collect, maintain and analyze information on the race, national origin, income level, and other readily accessible and appropriate information for areas surrounding facilities or sites expected to have a substantial environmental, human health, or economic effect on the surrounding populations, when such facilities or sites become the subject of a substantial Federal environmental administrative or judicial action. Such information shall be made available to the public, unless prohibited by law.

· EPA Guidance on EJ Assessments
· Guidance on Considering Environmental Justice During Development of Regulatory Actions (May 2015)
· Key Questions
· How did the public participation process provide transparency and meaningful participation for minority populations, low-income populations, tribes, and indigenous peoples?
· How did the rule-writers identify and address existing and/or new disproportionate environmental and public health impacts on minority populations, low-income populations, and/or indigenous peoples?
· How did actions taken under #1 and #2 impact the outcome or final decision?
· Technical Guidance for Assessing Environmental Justice in Regulatory Analysis (June 2016)
· Key Questions
· Are there potential EJ concerns associated with environmental stressors affected by the regulatory action for population groups of concern in the baseline?
· Are there potential EJ concerns associated with environmental stressors affected by the regulatory action for population groups of concern for the regulatory option(s) under consideration? 
· For the regulatory option(s) under consideration, are potential EJ concerns created or mitigated compared to the baseline?
· Includes Best Practices (page 20)

· To date, OAQPS has considered, and in many cases performed analyses of, the potential for disproportionately high and adverse human health or environmental effects for a range of rulemakings, including:
· Risk and technology review (RTR) NESHAP,
· NAAQS,
· NAAQS implementation rules,
· Emission guidelines,
· New source performance standards (NSPS), and
· Other rulemakings (e.g., Cross-State Air Pollution Transport Rule (CSAPR)).


Approaches for OAQPS Rulemakings 
· The attached table identifies approaches for assessing EJ for a range of current and future OAQPS rulemakings.
· The approach and type of analysis varies depending on the CAA requirements, whether the affected sources are new or existing sources, and which pollutants are addressed by the rulemaking. 

Roles and Responsibilities
· OID 
· Lead outreach and other meaningful involvement activities.
· Coordinate OAQPS EJ Policy Team.	Comment by Terry, Sara: This doesn’t exist any more, maybe reconstitute
· [bookmark: _Hlk47600668]HEID 
· Perform EJ assessments and provide and interpret results (and share results with OID early).
· Work closely across groups in the Division (AEG, ASG, ATAG, and RBG) to coordinate health-related aspects of EJ analytics; and, work closely with AQAD (AQAG and AQMG).
· Share with EJ Policy Team changes in approaches, if any, as they arise.
· Incorporate EJ into risk-based multipollutant approaches, analyses and tool development (in coordination with AQAD)
· AQAD
· Provide emissions and air quality characterization to inform benefit/risk analyses, regulatory and policy control options, consideration of multipollutant approaches, and tool development efforts.  
· [bookmark: _GoBack]Historical, current and projected future data on emissions and air quality levels for criteria and air toxic pollutants provide an understanding of the disparities in air quality exposures across populations and can project the impacts of policy options in addressing these disparities as part of Agency actions and/or outreach.
· AQPD
· 
· SPPD
· 

Example Approaches	Comment by Weatherhead, Darryl: Can we list which group is responsible for each item?
· RTR NESHAP 
· We perform proximity-based socio-demographic risk analyses. 
· Analyses consist of risk and exposure analysis using HEM-3, refined demographic data, and our demographic risk analysis tool.
· Fourteen population categories are assessed, including minority, low-income, and linguistically isolated populations.
· Distribution of cancer and noncancer risks are evaluated for each demographic group.
· Risk analyses include those living within a 5 km and a 50 km radius around a facility.
· Data, methodology, and results are documented in a technical support document (TSD) and interpreted in the FR preamble
· NAAQS
· We perform human exposure/health risk assessment as part of the NAAQS review with a focus on at risk populations, as data allow; data methodology, results, and policy implications are documented in the Risk and Exposure Assessment (REA) and the Policy Assessment (PA),
· For the 2012 PM2.5 NAAQS, we performed analyses that described the demographic characteristics of people living in areas expected to get improved air quality with a revised 2012 PM2.5 NAAQS, including, where data were available, additional quantitative assessments (e.g., distributional analyses). These were included in the regulatory impact analysis (RIA) documentation and ancillary health benefits assessment.

Approaches for Assessing EJ in OAQPS Rulemakingsa 

	Type of Rule
	Approach
	Type of Analysis
	Comments

	RTR NESHAP
(CAA s.112(f))
	Assess existing facilities 
	Proximity-based socio-demographic risk analysis
	Run demographic risk analysis tool using HEM-3 risk and exposure analysis results and additional demographic data; perform additional analyses (e.g., multipathway) if warranted.

	Emission Guidelines, 
solid waste combustion
(CAA s.129)
	Assess existing facilities
	Proximity-based socio-demographic risk analysis
	For risk review, run demographic risk analysis tool using HEM-3 risk and exposure analysis results and additional demographic data; note health benefits of reductions (e.g., from RIAb), if relevant; provide information to states and communities to inform implementation.

	Emission Guidelines
(CAA s.111(d)), GHGs, landfill gases, other
	Assess existing facilities
	Proximity-based socio-demographic analysis
	Perform analysis using modified demographic analysis tool; for GHGs, cite 2009 Endangerment Finding and, if relevant, note health benefits of reductions (e.g., from RIAb); provide information to states and communities to inform implementation.

	NAAQS
(CAA s.109)
	Evidence-based consideration of at-risk populations (including those identified by income, race/ethnicity and other EJ-related characteristics), with quantitative analyses such as the RIAc, as relevant and supported 
	Considering populations (EJ-related or other) at greatest risk is integral to NAAQS reviews because of focus of standards decision on sensitive or at-risk groups; analysis is part of the overall assessments for the review, beginning with the ISA and, depending on the ISA conclusions on at-risk populations and availability of appropriate information to support inclusion of such populations, in quantitative exposure/risk assessment or other relevant quantitative analyses (e.g., technical memo considering impacts of alternative forms for the PM NAAQS [Schmidt, 2011]); all are considered in the PA and summarized in the FR notices. Analyses performed in the context of the RIA for a revised NAAQS describe the demographic characteristics of people living in areas expected to get improved AQ with revised NAAQS, including, where data are available, additional 
quantitative assessments (e.g., distributional analyses). Note health benefits of reductions (e.g., from RIA), if relevant.

	NAAQS Implementation Rules/Guidance
 
	Identify populations expected to get AQ improvements as a result of revised NAAQS

	Provide information to states and communities to inform implementation of the revised NAAQS.

	NSPS, 
solid waste combustion
(CAA s.129)
	Assess known affected sources, if relevant
	Proximity-based socio-demographic risk analysis, if relevant
	Perform analysis using modified demographic analysis tool; make use of information from existing source analysis to, for example, establish siting requirements for new sources, as has been done previously (example at 76 FR 15372; March 21, 2011).

	Type of Rule
	Approach
	Type of Analysis
	Comments

	NSPS, criteria pollutants
(CAA s.111(b))
	Assess known affected sources, if relevant
	Proximity-based socio-demographic analysis, if relevant
	Perform analysis using modified demographic analysis tool; also note health benefits of reductions (e.g., from RIAb), if relevant.


	NSPS (CAA s.111(b)), GHGs, landfill gases, other
	Assess known affected sources, if relevant
	Proximity-based socio-demographic analysis, if relevant
	Perform analysis using modified demographic analysis tool; For GHGs, cite 2009 Endangerment Finding and, if relevant, note health benefits of reductions (e.g., from RIAb).

	Other rules (e.g.,
s.112(b) HAP listing/delisting, FIP)
	Assess existing facilities
	Proximity-based socio-demographic analysis
	Perform analysis using modified demographic analysis tool.



a Methods shown reflect approaches used in past regulatory actions. Improvements and modifications in approaches may be considered in future rulemakings and regulatory actions, as needed. Consideration of distributional economic impacts such as employment, price, and other relevant impacts may be addressed, as warranted.
b For many rulemakings, the RIA and/or other economic analyses provide valuable assessments of impacted populations; 
  EPA would note health benefits of reductions in the FR. 
c Analyses performed in the context of the RIA for a revised NAAQS describe the demographic characteristics of people 
  living in areas expected to get improved AQ with revised NAAQS, including, where data are available, additional 
  quantitative assessments (e.g., distributional analyses); RIA evaluate the potential implications for minority and low- 
  income populations of future air pollution control actions that state and local agencies may consider in implementing  
  the (proposed or final) revised NAAQS.   
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