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or equivalent instrument), capable of
measuring up to 500 mm of water
gauge pressure with +2.5 mm of water
precision, shall be calibrated and in-
stalled on the terminal’s vapor collec-
tion system at a pressure tap located
as close as possible to the connection
with the gasoline tank truck.

(2) During the performance test, the
pressure shall be recorded every 5 min-
utes while a gasoline truck is being
loaded; the highest instantaneous
pressure that occurs during each load-
ing shall also be recorded. Every load-
ing position must be tested at least
once during the performance test.

{54 FR 6678, Feb. 14, 1989; 54 FR 21344,
Feb. 14, 19891

860.504 [Reserved]

860.505 Reporting and recordkeeping.

(a) The tank truck vapor tightness
documentation required under
§ 60.502(eX1) shall be kept on file at
the terminal in a permanent form
available for inspection.

(b) The documentation file for each
gasoline tank truck shall be updated
at least once per year to reflect cur-
rent test results as determined by
Method 27. This documentation shall
include, as a minimum, the following
information:

(1) Test title: Gasoline Delivery Tank
Pressure Test—EPA Reference Method 27.

(2) Tank owner and address.

(3) Tank identification number.

(4) Testing location.

(5) Date of test.

(8) Tester name and signature.

(') Witnessing inspector, if any: Name, sig-
nature, and affiliation.

(8) Test results: Actual pressure change in
5 minutes, mm of water (average for 2 runs).

(¢) A record of each monthly leak in-
spection required under §60.502())
shall be kept on file at the terminal
for at least 2 years. Inspection records
shall include, as a minimum, the fol-
lowing information:

(1) Date of inspection.

(2) Findings (may indicate no leaks discov-
ered; or location, nature, and severity of
each leak).

(3) Leak determination method.

(4) Corrective action (date each leak re-
paired; reasons for any repair interval in
excess of 15 days).

(5) Inspector name and signature.

§ 60.506

(d) The terminal owner or operator
shall keep documentation of all notifi-
cations required under §60.502(e)4)
on file at the terminal for at least 2
years.

(e) [Reserved]

(f) The owner or operator of an af-
fected facility shall keep records of all
replacements or additions of compo-
nents performed on an existing vapor
processing system for at least 3 years.

(Approved by the Office of Management
and Budget under control number 2080-
0006)

{48 FR 37590, Aug. 18, 1983; 48 FR 58580,
Dec. 22, 1983]

§60.506 Reconstruction.

For purposes of this subpart:

(a) The cost of the following fre-
quently replaced components of the
affected facility shall not be consid-
ered in calculating either the “fixed
capital cost of the new components”

or the “fixed capital costs that would -

be required to construct a comparable
entirely new facility” under §60.15:
pump seals, loading arm gaskets and
swivels, coupler gaskets, overfill sensor
couplers and cables, flexible vapor
hoses, and grounding cables and con-
nectors.

(b) Under § 60.15, the “fixed capital
cost of the new components” includes
the fixed capital cost of all depreciable
components (except components speci-
fied in § 60.506(a)) which are or will be
replaced pursuant to all continuous
programs of component replacement
which are commenced within any 2-
year period following December 11,
1980. For purposes of this paragraph,
“commenced” means that an owner or
operator has undertaken a continuous
program of component replacement or
that an owner or operator has entered
into a contractual obligation to under-
take and complete, within a reasona-
ble time, a continuous program of
component replacement.

Subpart AAA—Standards of Perform-
ance for New Residential Wood
Heaters

Source: 53 FR 5873, Feb. 26, 1988, unless
otherwise noted.
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§ 60.530

£ 60530 Applicability and designation of
affected facility.

(a) The affected facility to which
the provisions of this subpart apply Is
each wood heater manufactured on or
after July 1, 1988, or sold at retail on
or after July 1, 1960. The provisions of
this subpart do not apply to wood
heaters constructed prior to July 1,
lm.thatmorhavebeenownedbya.
noncommercial owner for his personal

use.

(b) Each affected facllity shall
comply with the applicable emission
1imits in §60.582 unless exempted
under paragraph (¢), (d), (e), (D), (g) or
(h) of this section.

(cX1) Within a model line, an affect-
ed tacility manufactured prior to July
1, 1990 is exempt from the emission
1limits in § 60.532 if that model line has
been fssued a valid certificate of com-
pliance by the Oregon Department of
Environmental Quality prior to Janu-
ary 1, 1988, and meets the Oregon
1988 standards for tp::uc\ﬂate matter

t

emiasions, provided

() The manufacturer requests the
exemption in writing from the Admin-
{strator and certifies that the informa-
tion used in obtaining Oregon certifi-
cation satisfied applicable require-
ments of the Oregon law;

(i) The certification test included at
least one test run at a burn rate of less
than 1.28 kg/hr;

(iif) No changes in components that
may affect emissions have been made
to the model line that would require
recertification under § 80.533(k);

(v) The manufacturer complies with
application requirements contained in
§ 60.533(b) (1), (2), (5), (6), (9) and (11);
(c); (m); and (0X2); and

(v) The manufacturer submits a
copy of the certificate issued by the
State of Oregon, a complete set of en-
gineering drawings, and, at a mini-
mum, those portions of the test report
that include the emissions summary,
the burn rates, and the laboratory’'s
description of how the wood heater
operates.

Affected facilities exempted
under this paragraph may not be sold
at retail on or after July 1, 1992,

(3) Any certificate issued under this
paragraph prior to January 1, 1988,
ghall be modified to reflect any modifi-

40 CFR Ch. | (7-1-90 Edition)

cations in Oregon certification ap-
proved by the Oregon Department of
Environmental Quality prior to that
date. The manufacturer shall notify
the Administrator of any such modifi-
cations within 30 days of their approv-
al by the Oregon Department of Envi-
ronmental Quality.

(4) Upon denying a certificate under
this parsgraph the Administrator
shall give written notice setting forth
the basis for his determination to the
manufacturer involved.

(5) The Administrator may revoke a
certificate issued under this paragraph
if he determines that any of the condi-
tions or determinations listed in
§ 60.633(1X1) (i), (v), (v), and (vb)
exists; or if the State of Oregon re-
vokes its certification.

(d) An affected facility is exempt
from the applicable emission limits of
§ 60.532, provided that

(1) It was manufactured between
July 1, 1988, and June 30, 1989;

(2) The manufacturer was & manu-
facturer of wood heaters as of January
1, 1987, and manufactured (or, in the
case of a foreign manufacturer, ex-
ported to the United States) fewer
than 2,000 wood heaters between July
1, 1987, and June 30, 1988;

(3) The manufacturer manufactures
no more uncertified wood heaters be-
tween July 1, 1988 and June 30, 1989,
than he manufactured (or, in the case
of a foreign manufacturer, exported to
the United States) between July 1,
1987 and June 30, 1888; and

(4) The affected facility is sold at
retail before July 1, 1991,

(5) For the purposes of this para-
graph, the term “manufacturer” does
not include importers of wood heaters.

(e) Affected facilities manufactured
in the U.8. for export are exempt from
the applicable emission limits of
$60.532 and the requirements of
§ 60.533.

() A wood heater used for research
and development purposes that is
never offered for sale or sold is exempt
from the applicable emission limits of
§60.532 and the requirements of
$ 60.533. No more than 50 wood heat-
ers manufsactured per model line may
be exempted for this purpose.

() A coal-only heater is exempt
from the applicable emission limits of
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$60.532 and the requirements of
$ 60.533.

(h) The following are not affected
facilities and are not subject to this
subpart:

(1) Open masonry fireplaces con-
structed on site,

(2) Boilers,

(3) Furnaces, and

(4) Cookstoves.

(i) Modification or reconstruction, as
defined in §§ 60.14 and 60.15 of Sub-
part A, shall not, by itself, make a
wood heater an affected facility under
this subpart.

§ 60.531 Definitions.

As used in this subpart, all terms not
defined herein shall have the meaning
given them in the Act and Subpart A
of this part.

At retail means the sale by a com-
mercial owner of a wood heater to the
ultimate purchaser.

Boiler means a solid fuel burning ap-
pliance used primarily for heating
spaces, other than the space where the
appliance is located, by the distribu-
tion through pipes of a gas or fluid
heated in the appliance. The appliance
must be tested and listed as a boiler
under accepted American or Canadian
safety testing codes. A manufacturer
may request an exemption in writing
from the Administrator by stating
why the testing and listing require-
ment is not practicable and by demon-
strating that his appliance is other-
wise a boller.

Coal-only heater means an enclosed,
coal-burning appliance capable of
space heating, or domestic water heat-
ing, which has all of the following
characteristics:

(a) An opening for emptying ash
that is located near the bottom or the
side of the appliance,

(b) A system that admits air primari-
1y up and through the fuel beq,

(c) A grate or other similar device
for shaking or disturbing the fuel bed
or power-driven mechanical stoker,

(d) Installation Instructions that
state that the use of wood in the stove,
except for coal ignition purposes, is
prohibited by law, and

(e) The model is listed by a national-
1y recognized safety-testing laboratory

§ 60.531

for use of coal only, except for coal ig-
nition purposes.

Commercial owner means any
person who owns or controls a wood
heater in the course of the manufac-
ture, importation, distribution, or sale
of the wood heater.

Cookstove means a wood-fired appli-
ance that is designed primarily for
cooking food and that has the follow-
ing characteristics:

(a) An oven, with a volume of 0.028
cubic meters (1 cubic foot) or greater,
and an oven rack,

(b) A device for measuring oven tem-
peratures,

(¢) A flame path that is routed
around the oven,

(d) A shaker grate,

(e) An ash pan,

(f) An ash clean-out door below the
oven, and

() The absence of a fan or heat
channels to dissipate heat from the
appliance.

Furnace means & solid fuel burning
appliance that is designed to be locat-
ed outside of ordinary living areas and
that warms spaces other than the
space where the appliance is located,
by the distribution of air heated in the
appliance through ducts. The appli-
ance must be tested and listed as a fur-
nace under accepted American or Ca-
nadian safety testing codes unless ex-
empted from this provision by the Ad-
ministrator. A manufacturer may re-
quest an exemption in writing from
the Administrator by stating why the
testing and listing requirement is not
practicable and by demonstrating that
his appliance is otherwise a furnace.

Manufactured means completed and
ready for shipment (whether or not
packaged).

Manufacturer means any -person
who constructs or imports a wood
heater.

Model line means all wood heaters
offered for sale by a single manufac-
turer that are similar in all material
respects.

Representative affected  facility
means an individual wood heater that
is similar in all material respects to
other wood heaters within the model
line it represents.

Sale means the transfer of owner-
ship or control, except that transfer of
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control shall not constitute a sale for
purposes of § 60.530({).

Similar in all material respects
means that the construction materials,
exhaust and inlet air system, and
other design features are within the
allowed tolerances for components
identified in § 60.533(k).

Wood heater means an enclosed,
woodburning appliance capable of and
intended for space heating and domes-
tic water heating that meets all of the
following criteria:

(a) An air-to-fuel ratio in the com-
bustion chamber averaging less than
35-t0-1 as determined by the test pro-
cedure prescribed in §60.5634 per-
formed at an accredited laboratory,

(b) A usable firebox volume of less
than 20 cubic feet,

(¢) A minimum burn rate less than 5
kg/hr as determined by the test proce-
dure prescribed in § 60.534 performed
at an accredited laboratory, and

(d) A maximum weight of 800 kg. In
determining the weight of an appli-
ance for these purposes, fixtures and
devices that are normally sold sepa-
rately, such as flue pipe, chimney, and

masonry components that are not an

lnt.eanl part of the appliance or heat

ddhtrlbdeduum ducting, shall not be in-
uded.

£ 60.532 Standards for particulate matter.

Unless exempted under §60.530,
each affected facility:

{a) Manufactured on or after July 1,
1988, or so0ld at retail on or after July
1, 1990, shall comply with the follow-
ing particulate matter emission limits
as determined by the test methods and
procedures in § 60.634:

(1) An affected facility equipped
with a catalytic combustor shall not
discharge into the atmosphere any
gases which contain particulate matter
ix} :;toess of a weighted average of 5.5
g/hr.

(2) An affected facility not equipped
with a catalytic combustor shall not
discharge into the atmosphere any
gases which contain particulate matter
lr; l;:;:oess of a weighted average of 8.5
g/hr.

(b) Manufactured on or after July 1,
1990, or sold at retail on or after July
1, 1992, shall comply with the follow-
ing particulate matter emission limits
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as determined by the test methods and
procedures in § 60.534:

(1) An affected facility equipped
with a catalytic combustor shall not
discharge into the atmosphere any
gases which contain particulate matter
in excess of a weighted average of 4.1
g/hr. Particulate emissions during any
test run at any burn rate that is re-
quired to be used in the weighted aver-
age shall not exceed the value calcu-
lated for “C” (rounded to 2 significant
figures) calculated using the following
equation:

(1) At burn rates less than or equal to 2.82
kg/hr,

C=3.55 g/kg xBR +4.98 g/hr, where

BR=burn rate in kg/hr

(1) At burn rates greater than 2.82 kg/hr,

C=15 g/hr.

(2) An affected facility not equipped
with a catalytic combustor shall not
discharge into the atmosphere any
gases which contain particulate matter
in excess of a weighted average of 7.5
g/hr. Particulate emissions shall not
exceed 15 g/hr during any test run at
& burn rate less than or equal to 1.5
kg/hr that is required to be used in
the weighted average, and particulate
emissions shall not exceed 18 g/hr
during any test run at a burn rate
greater than 1.5 kg/hr that is required
to be used in the weighted average.

§60.533 Compliance and certification.

(a) For each model line, compliance
with applicable emission limits may be
determined based on testing of repre-
sentative affected facilities within the
model line.

(b) Any manufacturer of an affected
facility may apply to the Administra-
tor for a certificate of compliance for a
model line. The application ghall be in
writing to: Stationary Source Compli-
ance Division (EN-341), U.S. EPA, 401
M Street, SW., Washington, DC,
20460, Attention: Wood Heater Pro-
gram. The manufacturer must submit
two complete copies of the application
and attachments. The application
must be signed by the manufacturer,
or an authorized representative, and
shall contain the following:

(1) The model name and/or design
number,
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(2) Two color photographs of the
tested unit (or, for models being certi-
fied under § 60.530(c), photographs of
a representative unit), one showing a
front view and the other, a side view,

(3Xi) Engineering drawings and
specifications of components that may
affect emissions (including specifica-
tions for each component listed in
paragraph (k) of this section). Manu-
facturers may use complete assembly
or design drawings that have been pre-
pared for other purposes, but should
designate on the drawings the dimen-
sions of each component listed in para-
graph (k) of this section. Manufactur-
ers shall identify tolerances of compo-
nents of the tested unit listed in para-
graph (kX2) of this section that are
different from those specified in that
paragraph, and show that such toler-
ances may not reasonably be anticipat-
ed to cause wood heaters in the model
line to exceed the applicable emission
limits.

) A statement whether the firebox
or any firebox component (other than
one listed in paragraph (kX3) of this
section) will be composed of different
material from the material used for
the firebox or firebox component in
the wood heater on which certification
testing was performed and a descrip-
tion of any such differences.

(iii) For applications to certify a
model line of catalytic wood heaters to
meet the emission limits in § 80.532(b),
a statement describing the manufac-
turer’s program to ensure consistency
in the size of any gap in the catalyst
bypass mechanism. The statement
shall describe, in narrative form, the
components of the system that affect
the size of the gap, any specifications
for critical dimensions of any such
components, and the procedure the
manufacturer will use to ensure con-
sistency in the size of the catalyst
bypass gap.

(4) All documentation pertaining to
a valid certification test, including the
complete test report and, for all test
runs: Raw data sheets, laboratory
technician notes, calculations, and test
results. Documentation shall include
the items specified in the applicable
test methods. Recommended formats
and guidance materials are available
from the Administrator.

§ 60.533

(5) For catalytic wood heaters, a
copy of the catalytic combustor war-
ranty,

(6) A statement that the manufac-
turer will conduct a quality assurance
program for the model line which sat-
isfies the requirements of paragraph
(0) of this section,

(7) A statement describing how the
tested unit was sealed by the laborato-
ry after the completion of certification
testing, and

(8) A statement that the manufac-
turer will notify the accredited labora-
tory if the application for certification
is granted, within thirty days of re-
ceipt of notification from EPA.

(9) Statements that the wood heat-
ers manufactured under this certifi-
cate will be—

) Similar in all material respects to
the wood heater submitted for certifi-
cation testing, and

(i) Will be labeled as prescribed in
§ 60.536,

(10) For catalytic wood heaters, a
statement that the warranty, access
and inspection, and temperature moni-
toring provisions in paragraphs (c),
(d), and (m) of this section will be met,

(11) A statement that the manufac-
turer will comply with the recordkeep-
ing and reporting requirements in
§ 60.5317,

(12) A written estimate of the
number of wood heaters that the man-
ufacturer anticipates that he will
produce annually for the first two pro-
duction years. Compliance with this
provision may be obtained by designat-
ing one of the following ranges:

(i) Less than 2,500,

(i) 2,500 to 4,999,

(iit) 5,000 to 9,999,

(iv) 10,000 to 49,999, and

(v) 50,000 or greater; and

(13) At the beginning of each test
run in a certification test gerles, two
photographs of the fuel load: One
before and one after it is placed in the
wood heater. One of the photographs
shall show the front view of the wood
lv(;ad and the other shall show the side

ew.

(14) For manufacturers seeking cer-
tification of model lines under
$ 60.533(e) to meet the emissfon limits
in §60.532(b), a statement that the
manufacturer has entered into a con-
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tract with an accredited laboratory
which satisfies the requirements of
paragraph (g) of this section.

(c) If the affected facility is a cata-
lytic wood heater, the warranty for
the catalytic combustor shall include
the replacement of the combustor and
any prior replacement combustor
without charge to the consumer for:

(1) 2 years from the date the con-
sumer purchased the heater for any
defects In workmanship or materials
that prevent the combustor from func-
tioning when installed and operated
properly in the wood heater, and

(2) 3 years from the date the con-
sumer purchased the heater for ther-
mal crumbling or disintegration of the
substrate material for heaters manu-
factured after July 1, 1990.

(d) The manufacturer of an affected
facility equipped with a catalytic com-
bustor shall provide for a means to
allow the owner to gain access readily
to the catalyst for inspection or re-
placement purposes and shall docu-
ment in his application for certifica-
tion how the catalyst is replaced.

(eX1) The Administrator shall issue
a certificate of compliance for a model
line if he determines, based on all in-
formation submitted by the applicant
and any other relevant information
available to him, that:

1) A valid certification test has dem-
onstrated that the wood heater repre-
sentative of the model line complies
with the applicable particulate emis-
sion limits in § 60.532,

(i) Any tolerances or materials for
components listed in paragraph (k) (2)
or (3) of this section that are different
from those specified in those para-
graphs may not reasonably be antici-
pated to cause wood heaters in the
model line to exceed the applicable
emission limits, and

(1if) The requirements of paragraphs
(b), (e), (d), and (m) of this section
have been met. The program described
under parsgraph (bX3Xiil) of this sec-
tion shall be deemed a tolerance speci-
fied in the certified design.

(2) For the period between proposal
of this subpart through June 30, 1988,
an applicant may elect to have his ap-
plication determined under the re-
quirements of Subpart AAA proposed
on February 18, 1987 (52 FR 4994).
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(3) Upon denying certification under
this paragraph, the Administrator
shall give written notice to the manu-
facturer setting forth the basis for his
determination.

(f) To be valid, a certification test
must be:

(1) Announced to the Administrator
in accordance with § 60.534(e),

(2) Conducted by a testing laborato-
ry accredited by the Administrator
pursuant to § 60.535,

(3) Conducted on a wood heater
similar in all material respects to
other wood heaters of the model line
that is to be certified, and

(4) Conducted in accordance with
the test methods and procedures speci-
fied in § 60.634.

(g) To have a wood heater model cer-
tiffed under § 60.533(e) to meet the
emission limits in § 60.532(b), a manu-
facturer must enter into a contract
with the accredited laboratory that
performed the certification test, under
which the laboratory will:

(1) Conduct the random compliance
audit test at no cost to the manufac-
turer if EPA selects that laboratory to
conduct the test, or

(2) Pay the manufacturer the rea-
sonable cost of a random compliance
audit test (as determined by EPA) if
EPA selects any other laboratory to
conduct the test.

(hX1Xi) The Administrator on a
monthly basis between April 1, 1987,
and July 1, 1990, shall determine
whether an undue certification delay
exists, pursuant to paragraph (hX2) of
this section. Such determinations shall
be made on or about the 20th day of
the month.

(il) Any failure of the Administrator
to make a required determination
under paragraph (hX1Xi) of this sec-
tion by the 30th day of any month
shall constitute a determination that
an undue certification delay exists.

(iil) Any determination under para-
graph (hX1) () or (if) of this section
shall remain in effect until superseded
by a subsequent determination; except
that a determination under paragraph
(hX1Xif) shall remain in effect for at
least thirty (30) days.

(iv) The Administrator shall mafil
notice of all determinations under
paragraph (h)(1) (i) or (ii) of this sec-
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tion to all persons who have requested
in writing to receive notification.

(2) An undue certification delay
exists when the sum of the average
testing lead time and the certification
lead time is greater than six months.

(i) The average testing lead time
shall be determined from the informa-
tion submitted by accredited laborato-
ries pursuant to § 60.537(b). The aver-
age testing lead time is the simple av-
erage of lead times reported under
§ 60.537(bX(2) for the current month.

(11) The certification lead time shall
be an estimate, as of the date of the
determination, of the time likely to be
required to determine whether to issue
& certificate of compliance for a com-
plete application received on that
date. This estimate shall be based on
factors such as past experience, the
number of applications to be proc-
essed, and the resources available for

processing.

(3Xi) While any determination
under paragraph (hX1) of this section
that an undue certification delay
exists is in effect, a manufacturer may
submit an application for alternative
certification.

(ii) An application for alternative
certification shall be in writing to: Sta-
tionary Source Compliance Division
(EN-341), U. S. EPA, 401 M Street,
SW., Washington, DC 20460, Atten-
tion: Wood Heater Program. The ap-
plication must be in duplicate copies
and signed by the manufacturer, or an
authorized representative, and contain
the following:

(A) The documentation required
under paragraphs (b) (1) through (6)
and (b) (9) through (12) of this sec-
tion, except that in applying para-
graph (b)(4), paragraphs (f) (1) and (2)
shall not apply,

(B) Evidence of compliance with
paragraphs (c), (d) and (m) of this sec-
tion,

(C) A statement that a representa-
tive affected facility for the model line
in question has been tested in accord-
ance with § 60.534(a), and meets appli-
cable emission limits in § 60.532. Such
testing may be conducted in any labo-
ratory of the manufacturer’s choice,

(D) A statement identifying the
month which will be the end of the

§ 60.533

manufacturer’s production year for
that model,

(E) Evidence that the manufacturer
has scheduled with an accredited labo-
ratory the testing required for full cer-
tification under this subpart at the
earliest {feasible date,

(F) Evidence that the manufacturer
has notified the accredited laboratory
that he intends to apply for alterna-
tive certification, and

(G) A commitment to report the re-
sults of all valid certification tests to
the Administrator.

(iil) Test results not obtained under
pressurized conditions may be adjust-
ed for altitude according to the follow-
ing formula.

E,= where

E,=adjusted emissions in g/hr
E=measured emissions in g/hr at ALT;,
AAF=jaltitude adjustment factor where,

ALT,—300
6,600

+1.0

ALT =altitude above mean sea level of labo-
ratory in feet

(4Xi) Submission of an application
for alternative certification pursuant
to paragraph (hX3) of this section
automatically renders a model line
certified 30 days after receipt of the
application for alternative certifica-
tion by the Administrator, unless al-
ternative certification is denied
sooner, on the basis that the applica-
tion is not complete, or that the test
results do not show compliance with
the applicable -emission lmits in
§ 60.532. Except as provided in para-
graphs (hX4Xxii) through (hX4Xiv) of
this section, alternative certification
shall expire on the earlier of:

(A) The completion of the manufac-
turer's production year during which
the Administrator takes action under
paragraph (e) of this section on an ap-
plication for certification, or

(B) Twelve months after such
action.
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(1) If, in any certification tests per-
formed pursuant to the commitment
in paragraph (hX3X1iXE) of this sec-
tion, emissions from the affected facil-
ity exceed the applicable emission
limits in §60.532 by greater than 50
percent, alternative certification pur-
suant to this paragraph shall expire 72
hours after the manufacturer receives
notification from the laboratory of the
test resuits, in accordance with para-
graph (hX4Xv) of this section.

(iil) If, in any certification test per-
formed under parsgraph (hX3Xii) of
this section, emissions from the affect-
ed facility exceed the applicable emis-
sion limits in § 60.532, alternative cer-
tification pursuant to this paragraph
shall expire 72 hours after the manu-
facturer receives notification satisfy-
ing paragraph (hX4Xv) of this section
from the lahoratory of the test results,
it such notification is received within
100 days of the date on which the
manufacturer scheduled the certifica-
tion test.

(iv) Alternmative certification shall
expire 72 hours after the manufactur-
er receives notification from the Ad-
ministrator that the manufacturer
has—

(A) Failed to meet a scheduled com-
mitment for certification testing,

(B) Falled to complete the testing, or

(C) Delayed completion of the test-
ing by more than 14 days after certifi-
cation testing began by ordering addi-
tional testing.

(v) Any notification under para-
eraph (hX4Xil) or (hX4xiif) of this
section shall include a copy of a pre-
liminary test report from the accredit-
ed laboratory. The accredited labora-
tory shall provide a preliminary test
report to the manufacturer and to the
Administrator within 10 days of the
completion of testing, if a wood heater
exceeds the applicable emission limits
in § 60.5632 in certification testing.

(1) An applicant for certification may
apply for a waiver of the requirement
to submit the resuits of a certification
test pursuant to paragraph (bX4) of
this section, if the wood heaters of the
model line are similar in all material
respects to another model line that
has already been issued a certificate of
compliance. A manufacturer that
seeks a walver of certification testing
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must identify the model line that has
been certified, and must submit a, copy
of an agreement with the owner of the
design permitting the applicant to
produce wood heaters of that design.

(JX1) Unless revoked sooner by the
Administrator, a certificate of compii-
ance shall be valid:

() Through June 30, 1890, for g
model line certified as meeting emis-
sions limits in § 60.532(a), and

(i) For five years from the date of
issuance, for a model line certified as
meeting emission limits in § 60.532(b).

(2) Upon application for renewal of
certification by the manufacturer, the
Administrator may waive the require-
ment for certification testing upon de-
termining that the model line contin-
ues to meet the requirements for certi-
fication in paragraph (e) of this sec-
tion, or that a waiver of certification is
otherwise appropriate.

(3) Upon walving certification test-
ing under paragraph (JX2) of this sec-
tion, the Administrator shall give writ-
ten notice to the manufacturer setting
forth the basis for his determination.

(kX1) A model line must be recerti-
fied whenever any change is made In
the design submitted pursuant to
§ 60.533(bX3) that is presumed to
affect the particulate emission rate for
that model line. The Administrator
may waive this requirement upon writ-
ten request by the manufacturer, if he
determines that the change may not
reasonably be anticipated to cause
wood heaters in the model line to
exceed the applicable emission limits.
The grant of such a waiver does not
relieve the manufacturer of any com-
pliance obligations under this subpart.

(2) Any change in the indicated tol-
erances of any of the following compo-
nents (where such components are ap-
plicable) is presumed to affect particu-
late emissions if that change exceeds
+% inch for any linear dimension and
+5 percent for any cross-sectional area
relating to air introduction systems
and catalyst bypass gaps unless other
dimensions and cross-sectional sreas
are previously approved by the Admin-
istrator under paragraph (eX1Xii) of
this section:

(1) Firebox: Dimensions,

(ii) Air introduction systems: Cross-
sectional area of restrictive air inlets,

486




Environmental Protection Agency

outlets, and location, and method of
control,

(dil) Baffles: Dimensions and loca-
tions,

(iv) Refractory/insulation: Dimen-
sions and location,

(v) Catalyst: Dimensions and loca-
tion,

(vi) Catalyst bypass mechanism and,
for model lines certified to meet the
emissions limits in § 60.532(b), catalyst
bypass gap tolerances (when bypass
mechanism is in closed position): Di-
mensions, cross-sectional area, and lo-
cation,

(vil) Flue gas exit: Dimensions and
location,

(vill) Door and catalyst bypass gas-
kets: Dimensions and fit,

(ix) Outer shielding and coverings:
Dimensions and location,

(x) Fuel feed system: For wood heat-
ers that are designed primarily to burn
wood pellets and other wood heaters
equipped with a fuel feed system, the
fuel feed rate, auger motor design and
power rating, and the angle of the
auger to the firebox, and

(xi) Forced air combustion system:
For wood heaters so equipped, the lo-
cation and horsepower of blower
motors and the fan blade size.

(3) Any change in the materials used
for the following components is pre-
sumed to affect emissions:

(1) Refractory/insulation or

(ii) Door and catalyst bypass gaskets.

(4) A change in the make, model, or
composition of a catalyst is presumed
to affect emissions, unless the change
has been approved in advance by the
Administrator, based on test data that
demonstrate that the replacement cat-
alyst is equivalent to or better than
the original catalyst in terms of partic-
ulate emission reduction.

(1X1) The Administrator may revoke
certification if he determines that the
wood heaters being produced in that
model line do not comply with the re-
quirements of this section or § 60.532.
Such a determination shall be based
on all avallable evidence, including:

(i) Test data from a retesting of the
original unit on which the certifica-
tion test was conducted,

(ii) A finding that the certification
test was not valid,
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dii) A finding that the labeling of
the wood heater does not comply with
the requirements of § 60.536,

(iv) Failure by the manufacturer to
comply with reporting and recordkeep-
ing requirements under § 60.537,

(v) Physical examination showing
that a significant percentage of pro-
duction units inspected are not similar
in all material respects to the repre-
sentative affected facility submitted
for testing, or

(vi) Failure of the manufacturer to
conduct a quality assurance program
in conformity with paragraph (o) of
this section.

(2) Revocation of certification under
this paragraph shall not take effect
until the manufacturer concerned has
been given written notice by the Ad-
ministrator setting forth the basis for
the proposed determination and an op-
portunity to request a hearing under
§ 60.539.

(3) Determination to revoke certifi-
cation based upon audit testing shall
be made only in accordance with para-
graph (p) of this section.

(m) A catalytic wood heater shall be
equipped with a permanent provision
to accommodate a commercially avail-
able temperature sensor which can
monitor combustor gas stream tem-
peratures within or immediately down-
stream [within 2.54 centimeters (1
inch)1 of the combustor surface.

(n) Any manufacturer of an affected
facility subject - under §60.530(b) to
the applicable emission limits of this
subpart that does not belong to a
model line certified under this section
shall cause that facility to be tested in
an accredited laboratory in accordance
with paragraphs (fX1), (2), and (4) of
this section before it leaves the manu-
facturer’s possession and shall report
the results to the Administrator.

(0X1) For each certified model line,
the manufacturer shall conduct a
quality assurance program which sat-
isfies the following requirements:

(2) Except as provided in paragraph
(0)5) of this section, the manufactur-
er or his authorized representative
shall inspect at least one from every
150 units produced within a model line
to determine that the wood heater is
within applicable tolerances for all
components that affect emissions as
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llsted in paragraph (kX2) of this sec-
on.

(3X1) Except as provided in para-
graph (oX3Xiii) or (oX5) of this sec-
tion, the manufacturer or his author-
jzed representative shall conduct an
emission test on a randomly selected
affected facility produced within a
model line certified under §§ 60.533Ce)
or (h), on the following schedule:

(ii) Emission tests shall be conducted
in conformity with § 60.534(a), using
either approved method for
particulate matter (as provided in
§ 60.53¢). The manufacturer shall
notify EPA by U.S. mail that an emis-
sions test required pursuant to this
paragraph will be conducted within
one week of the malling of the notifi-

(i) If the manufacturer stated pur-
suant to paragraph (bX3) of this sec-
tion that the firebox or any firebox
component would be composed of a
different material than the material
used in the wood heater on which cer-
titication testing was performed, the
first test shall be performed before
1,000 wood heaters are produced. The
manufacturer shall submit a report of
the results of this emission test to the
Administrator within 45 days of the
completion of testing.

(4) The manufacturer shall take re-
medial measures, as appropriate, when
inspection or testing pursuant to para-
graph (o) of this section indicate that
affected facilities within the model
line are not within applicable toler-
ances or do not comply with applicable
emisgion limit. Manufacturers shall
record the problem identified, the
extent of the problem, the remedial
measures taken, and the effect of such
remedial measures as projected by the
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manufacturer or determined by any
additional testing.

(5X1) If two consecutive passing tests
are conducted under either paragraph
(0) (2) or (3) of this section, the re-
quired frequency of testing under the
applicable paragraph shall be modified
as follows: Skip every other required

(i) If five consecutive passing tests
are conducted under the modified
schedule provided for in Paragraph
(oX5X1) of this section, the required
frequency of testing under the appli-
cable paragraph shall be further modi-
fied as follows: Skip three consecutive
required tests after each required test
that is conducted.

(iif) Testing shall resume on the fre-
quency specified in the paragraph (o)
(2) or (3), as applicable, if s test failure
results during any test conducted
under a modified achedule.

(6) If emissions tests under para-
graph (o) of this section are conducted
at an altitude different from the alti-
tude at which certification tests were

and are not conducted
under pressurized conditions, the re-
sults shall be adjusted for altitude in
accordance with paragraph (hX3Xii)
of this section.

(pX1X{) The Administrator shall
after July 1, 1990, select for random
compliance audit testing certified
wood heater model lines that have not
already been subject to a random com-
pliance audit under this paragraph.
The Administrator shall not select
more than one model line under this
program for every five model lines for
which oertification is granted under
§ 60.533(e) to meet the emission limits
in § 60.532(b). No accredited laborato-
rysha.lltutorbeutheexpemeof
testing, as provided in the contract de-
scribed in paragraph (g) of this sec-
tion, more than one model line from
every five model lines tested by the
laboratory for which certification was
granted. The Administrator shall use a
procedure that ensures that the selec-
tion process is random.

(i) The Administrator may, by
means of a neutral selection scheme,
select model lines certified under
§ 60.533(e) or § 60.533(h) for selective
enforcement asudit testing under this
paragraph. Prior to July 1, 1980, the
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Administrator shall only select a
model line for a selective enforcement
audit on the basis of information indi-
cating that affected facilities within
the model line may exceed the appli-
cable emission limit in § 60.532.

(2) The Administrator shall random-
1y select for audit testing five produc-
tion wood heaters from each model
line selected under paragraph (pX1) of
this section. These wood heaters shall
be selected from completed units
ready for shipment from the manufac-
turer's facility (whether or not the
units are in a package or container).
The wood heaters shall be sealed upon
selection and remain sealed until they
are tested or until the audit is com-
pleted. The wood heaters shall be
numbered in the order that they were
selected.

(3X{) The Administrator shall test,
or direct the manufacturer to test, the
first of the five wood heaters selected
under paragraph (pX2) of this section
in a laboratory accredited under
$ 60.535 that 18 selected pursuant to
paragraph (pX4) of this section.

(i) The expense of the random com-
pliance audit test shall be the respon-
sibility of the wood heater manufac-
turer. A manufacturer may require
the laboratory that performed the cer-
tification test to bear the expense of a
random compliance audit test by
means of the contract required under
paragraph (g) of this section. If the
laboratory with which the manufac-
turer had a contract has ceased busi-
ness due to bankruptcy or is otherwise
legally unable to honor the contract,
the Administrator will not select any
of that manufacturer’s model lines for
which certification testing has been
conducted by that laboratory for a
random compliance audit test.

(lii) The test shall be conducted
using the same test method and proce-
dure used to obtain certification. If
the certification test consisted of more
than one particulate sampling test
method, the Adminstrator may use
either one of these methods for the
purpose of audit testing. If the test is
performed in a pressure vessel, air
pressure in the pressure vessel shall be
maintained within 1 percent of the av-
erage of the barometric pressures re-
corded for each Iindividual test run

§ 60.533

used to calculate the weighted average
emission rate for the certification test.
The Administrator shall notify the
manufacturer at least one week prior
to any test under this paragraph, and
allow the manufacturer and/or his au-
thorized representatives to observe the
test.

(4X(1) Except as provided in this
paragraph, the Administrator may
select any accredited laboratory for
audit testing.

(liXA) The Administrator shall
select the accredited laboratory that
performed the test used to obtain cer-
tification for audit testing, until the
Administrator has amended this sub-
part, based upon a determination pur-
suant to paragraph (pX4XiiXB) of this
section, to allow testing at another
laboratory. If another laboratory is se-
lected pursuant to this paragraph, and
the overall precision of the test
method and procedure is greater than
+ 1 gram per hour of the weighted av-
erage at laboratories below 304 meters
(1,000 feet) elevation (or equivalent),
the interlaboratory component of the
precision shall be added to the applica-
ble emissions standard for the pur-
poses of this paragraph.

(B) With respect to each test
method and procedure set out in
§ 60.534(a), the Administrator shall, by
July 1, 1990, publish a decision, after
notice of an opportunity for comment,
which either

(1) Amends this subpart based on a
determination of the overall precision
of the method and procedure, and the
interlaboratory component thereof, or

(2) Sets forth a determination that
the available data are insufficient to
determine the overall precision of the
method and procedure, and the inter-
laboratory component thereof.

(iii) The Administrator shall not
select an accredited laboratory that is
located at an elevation more than 152
meters (500 feet) higher than the ele-
vation of the laboratory which per-
formed the test used to obtain certifi-
cation, unless the audit test is per-
formed in a pressure vessel.

(5Xi) If emissions from a wood

-heater tested under paragraph (pX3)

of this section exceed the applicable
weighted average emission limit by
more than 50 percent, the Administra-
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tor shall so notify the manufacturer
that certification for that model line is
suspended effective 72 hours from the
receipt of the notice, unless the sus-
pension notice is withdrawn by the
r. The suspension shall
remain in effect until withdrawn by
the Administrator, or 30 days from its
effective date (if a revocation notice
under paragraph (pX5Xii) of this sec-
tion is not issued within that period),
or the date of final agency action on
revocation, whichever occurs earlier.

(UIXA) If emissions from a wood
heater tested under paragraph (pX3)
of this section exceed the applicable
weighted average emission limit, the
Administrator shall notify the manu-
facturer that certification is revoked
for that model line,

(B) A revocation notice under para-
graph (DXSXi{XA) shall become final
and effective 60 days after receipt by
the manufacturer, unless it is with-
drawn, a hearing is requested under
§ 60.539, o;'. the deadline for requesting

a extended.

(C) The Administrator may extend
the deadline for requesting a hearing
for up to 60 days for good cause.

(D) A manufacturer may extend the
deadline for requesting a hearing for
up to six months, by agreeing to a vol-
untary suspension of certification.

(i) Any notification under para-
graph (pXSX1) or (pXSX11) of this sec-
tion shall include a copy of a prelimi-
nary test report from the accredited

. The accredited laboratory
shall provide a preliminary test report
to the Administrator within 10 days of
the completion of testing, if a wood
heater exceeds the applicable emission
limit in § 60.532. The laboratory shall
provide the Administrator and the
manufacturer, within 30 days of the
completion of testing, all documenta-
tion pertaining to the test, including
the complete test report and raw data
sheets, laboratory technician notes,
and test results for all test runs.

(iv) Upon recelving notification of &

test fallure under paragraph (PXEXID)
of this section, the manufacturer may
submit some or all of the remaining
four wood heaters selected under para-
sraph (pX2) of this section for testing
at his own expense, in the order they
were selected by the Administrator, at
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the laboratory that performed the
emissions test for the Administrator.

(v} Whether or not the manufactur-
er proceeds under paragraph (pX5X{v)
of this section, the manufacturer may
submit any relevant information to
the Administrator, including any
other test data generated pursuant to
this subpart. The manufacturer shall
paytheexpenseotmytutingper.
formed for him.

(vl) The Administrator shall with.
draw any notice issued under para-
graph (pXBXil) of this section if tests
under paragraph (pX5Xiv) of this sec-
tion show either—

(A) That all four wood heaters
tested for the manufacturer met the
applicable weighted average emission
limits, or

(B) That the second and third wood
heaters selected met the applicable
weighted average emission limits and
the average of all three weighted aver-
ages (including the original audit test)
was below the applicable weighted av-
erage emission limits,

(vif) The Administrator may with-
draw any proposed revocation, if the
Administrator tinds that an audit test
failure has been rebutted by informa-
tion submitted by the manufacturer
under paragraph (pX5Xiv) of this sec-
tion and/or (DX5Xv) of this section or
by any other relevant information
available to him.

(vilf) Any withdrawal of a proposed
revocation shall be accompanied by a
docuinent setting forth {ts basis.

(53 FR 5874, Feb. 26, 1988; 53 FR 14889,
Apr. 26, 1988)

§60.534 Test methods and procedures.

Test methods and procedures in Ap-
pendix A of this part, except as provid-
ed under § 60.8(b), shall be used to de-
termine compliance with the stand-
ards and requirements for certification
under §§ 60.532 and 60.533 as follows:

(a) Method 28 shall be used to estab-
lish the certification test conditions
and the particulate matter weighted
emission values.

(b) Emission concentrations may be
measured with either:

(1) Method 5G, if a dilution tunnel
sampling location is used, or
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(2) Method 5H, if a stack location is

used.

(c) Method 28A shall be used to de-
termine that a wood combustion unit
qualifies under the definition of wood
heater in § 60.531(a). If such a deter-
mination is necessary, this test shall
be conducted by an arcredited labora-
tory.

(d) Appendix J is used as an optional
procedure in establishing the overall
thermal efficiency of wood heaters.
(To be proposed separately.)

(eX1) The manufacturer of an af-
fected facility shall notify the Admin-
istrator of the date that certification
testing is scheduled to begin. (A notice
from the testing lab containing the in-
formation required in §60.533(fX1)
may be used to satisfy this require-
ment.) This notice shall be at least 30
days before the start of testing. The
notification of testing shall be in writ-
ing, and include the manufacturer’s
name and address, the testing labora-
tory’s name, the model name and
number (or, if unavailable, some other
way to distinguish between models),
and the dates of testing.

(2) Any emission testing conducted
on the wood heater for which notice
was delivered shall be presumed to be
certification testing if such testing
occurs on or after the scheduled date
of testing and before a test report is
submitted to the Administrator. If cer-
tification testing is interrupted for
more than 24 hours, the laboratory
shall notify the Administrator by tele-
phone, as soon as practicable, and also
by letter, stating why the testing was
interrupted and when it is expected to
be resumed.

(3) A manufacturer or laboratory
may change the date that testing is
scheduled to begin by notifying the
Administrator at least 14 days before
the start of testing. Notification of
schedule change shall be made at least
two working days prior to the original-
ly scheduled test date. This notice of
rescheduling shall be made by tele-
phone or other expeditious means and
shall be documented in writing and
sent concurrently.

(4) A model line may be withdrawn
from testing before the certification
test is complete, provided the wood
heater is sealed in accordance with
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§ 60.535(g). The manufacturer shall
notify the Administrator 30 days
before the resumption of testing.

(5) The manufacturer or laboratory
shall notify the Administrator if a test
is not completed within the time allot-
ted as set forth in the notice of test-
ing. The notification shall be made by
the end of the allotted testing period
by telephone or other expeditious
means, and documented in writing
sent concurrently, and shall contain
the dates when the test will be re-
sumed. Unless otherwise approved by
the Administrator, failure to conduct a
certification test as scheduled without
notifying the Administrator of any
schedule change 14 days prior to the
schedule or revised test dates will
result in voiding the notification. In
the case of a voided notification, the
manufacturer shall provide the Ad-
ministrator with a second notification
at least 30 days prior to the new test
dates. The Administrator may waive
the requirement for advance notice for
test resumptions.

(f) The testing laboratory shall allow
the manufacturer to observe certifica-
tion testing. However, manufacturers
shall not involve themselves in the
conduct of the test after the pretest
burn (as defined by EPA Method 28)
has begun. Communications between
the manufacturer and laboratory per-
sonnel regarding operation of the
wood heater shall be limited to written
communications transmitted prior to
the first pretest burn of the certifica-
tion series. Written communications
between the manufacturer and labora-
tory personnel may be exchanged
during the certification test only if de-
viations from the test procedures are
observed that constitute improper con-
duct of the test. All communications
shall be included in the test documen-
tation required to be submitted under
$ 60.533(b)(4) and shall be consistent
with instructions provided in the
owner’s manual required under
§ 60.536(k), except to the extent that
they address details of the certifica-
tion tests that would not be relevant
to owners.
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$60.535 Laboratory accreditation.

(aX1) A laboratory may apply for ac-
creditation by the Administrator to
conduct wood heater certification tests
pursuant to § 60.533. The application
shall be in writing to: Emission Meas-
urement Branch (MD-13), U.S. EPA,
Research Triangle Park, North Caroli-
na 27711, Attn: Wood Heater Labora-
tory Accreditation.

(2) For the period between proposal
of this subpert through June 30, 1988,
an applicant may elect to have his ap-
plication determined under the re-
quirements of Subpart AAA proposed
on February 18, 1987 (52 FR 4984),

(3) If accreditation is denied under
this section, the Administrator shall
give written notice to the laboratory
setting forth the basis for his determi-
nation.

(b) In order for a test laboratory to
qualify for accreditation the laborato-
ry must:

(1) Submit its written application
providing the information related to
laboratory equipment and manage-
ment and technical experience of labo-
ratory personnel. Applications from
laboratories shall establish that:

(1) Laboratory personnel have a total

of one year of relevant experience in

particulate measurement, including at
least three months experience in
measuring particulate emissions from
wood heaters,

(i) The laboratory has the equip-
ment necessary to perform testing in
accordance with either § 60.534(b) (1)
or (2), and

(iif) Laboratory personnel have expe-
rience in test management or laborato-
ry management.

(2) Have no conflict of interest and
receive no financial benefit from the
outcome of certification testing con-
ducted pursuant to § 60.533,

(8) Agree to enter into a contract as
described in §60.533(g) with each
wood heater manufacturer for whom a
certification test has been performed.

(4) [Reserved]

(6) Demonstrate proficiency to
achieve reproducible results with at
least one test method and procedure
in § 60.534(b), by:

(1) Performing a test consisting of at
least eight test runs (two in each of
the four burn rate categories) on a
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wood heater identified by the Admin-
istrator,

(1i) Providing the Administrator at
least 30 days prior notice of the test to
afford the Administrator the opportu-
nity to have an observer present, and

(ili) Submitting to the Administrator
all documentation pertaining to the
test, including a complete test report
and raw data sheets, laboratory tech-
nical notes, and test results for all test
runs,

(6) Be located in the continental
United States, .

(T) Agree to participate annually in
a proficiency testing program conduct-
ed by the Administrator,

(8) Agree to allow the Administrator
access to observe certification testing,

(9) Agree to comply with a reporting
and recordkeeping requirements that
affect testing laboratories, and

(10) Agree to accept the reasonable
cost of an RCA test (as determined by
the Administrator) if it is selected to
conduct the RCA test of a model line
originally tested for certification at
another laboratory.

(c) Laboratories accredited by the
State of Oregon prior to January 1,
1988, may be accredited by the Admin-
istrator without regard to the require-
ments in paragraphs (bX1) and (bX5)
of this section, provided that the labo-
ratory reguests the accreditation in
writing and, in addition to other appli-
cable requirements, oertifies under
penalty of law that the information
used In obtaining Oregon accreditation
satisfied applicable requirements of
Oregon law.

(4) (Reserved)

(eX1) The Administrator may revoke
EPA laboratory accreditation if he de-

- termines that the laboratory:

(1) No longer satisfies the require-
ments for accreditation in paragraph
(b) or (¢),

(i1) Does not follow required proce-
dures or practices,

(iif) Had falsified data or otherwise
misrepresented emission data,

(iv) [Reserved)

(v) Failed to participate in a profi-
clency testing program, in accordance
with its commitment under paragraph
(bX5) of this section, or
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(vl) Failed to seal the wood heater in
accordance with paragraph (g) of this
section.

(2) Revocation of accreditation
under this paragraph shall not take
effect until the laboratory concerned
has been given written notice by the
Administrator setting forth the basis
for the proposed determination and an
opportunity for a hearing under
§ 60.539. However, if revocation is ulti-
mately upheld, all tests conducted by
the laboratory after written notice was
given may, at the discretion of the Ad-
ministrator, be declared invalid.

(1) Unless revoked sooner, a certifi-
cate of accreditation granted by the
Administrator shall be valid:

(1) For five years from the date of is-
suance, for certificates issued under
paragraph (b) of this section, or

(2) Until July 1, 1990, for certificates
l.sl:sued under paragraph (c) of this sec-
tion.

(g8) A laboratory accredited by the
Administrator shall seal any wood
heater on which it performed certifi-
cation tests, immediately upon com-
pletion or suspension of certification
testing, by using a laboratory-specific
seal.

£60.536 Permanent label, temporary label,
and owner’s manual.

(aX1) Each affected facility manu-
factured on or after July 1, 1988, or of-
fered for sale at retail on or after July
1, 1990, shall have a permanent label
affixed to it that meets the require-
ments of this section.

(2) Except for wood heaters subject
to §60.530 (e), (), or (), the perma-
nent label shall contain the following
information: :

(i) Month and year of manufacture,

(ii) Model name or number, and

(iii) Serial number.

(3) The permanent label shall:

(1) Be affixed in a readily visible or
accessible location,

(ii) Be at least 3% inches long and 2
inches wide,

(1ii) Be made of a material expected
to last the lifetime of the wood heater,

(iv) Present required information in
a manner so that it is likely to remain
legible for the lifetime of the wood
heater, and
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(v) Be affixed in such a manner that
it cannot be removed from the appli-
ance without damage to the label.

(4) The permanent label may be
combined with any other label, as long
as the required information is dis-
played, and the integrity of the per-
manent label is not compromised.

(b) If the wood heater belongs to a
model lire certified under § 60.533,
and has not been found to exceed the
applicable emissfon limits or toler-
ances through quality assurance test-
Ing, one of the following statements,
as appropriate, shall appear on the
permanent label:

U.8. ENVIRONMENTAL PROTECTION
AGENCY

Certified to comply with July, 1988, par-
ticulate emission standards.
Not approved for sale after June 30, 1992,

or

U.8. ENVIRONMENTAL PROTECTION
AGENCY

Certified to comply with July, 1890, par-
ticulate emission standards,

(cX1) If compliance is demonstrated
under §60.530(c), the following state-
ment shall appear on the permanent
label:

U.8. ENVIRONMENTAL PROTECTICON
AGENCY

Certified under 40 CFR 60.530(c). Not ap-
proved for sale after June 30, 1992.

(2) If compliance is demonstrated
under § 60.533(h), one of the following
statements, as appropriate, shall
appear on the permanent label:

U.S. ENVIRONMENTAL PROTECTION
AGENCY

Certified under 40 CFR 60.533(h) to
comply with July, 1988 particulate emis-
sions standards. Not approved for sale after
June 30, 1992,

or

U.S. ENVIRONMENTAL PROTECTION
AGENCY

Certified under 40 CFR 60.533(h), to
comply with July, 1990 particulate emis-
slons standards.

(d) Any label statement under para-
graph (b) or (c¢) of this section consti-
tutes a representation by the manu-
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facturer as to any wood heater that
bears it:

(1) That certification was in effect at
the time the wood heater left the pos-
session of the manufacturer,

(2) That the manufacturer was, at
the time the label was affixed, con-
ducting a quality assurance program
in conformity with § 60.533(0),

(8) That as to any wood hesater indi-
vidually tested for emissions by the
manufacturer under §60.533(0X3),
that it met the applicable emissions
limits, and

(4) That as to any wood heater indi-
vidually inspected for tolerances under
§ 60.533(0X2), that the wood heater is
within applicable tolerances.

(e) If an affected facility is exempt
from the emission limits in § 60.532
under the provisions of § 60.530(d), the
following statement shall appear on
the permanent label:

U.8. ENVIRONMENTAL PROTECTION
AGENCY

Not certified. Approved for sale until June
30, 1991.

(fX1) It an affected facility is manu-
factured in the U.8. for export, the
following statement shall appear on
the permanent label:

U.S. ENVIRONMENTAL PROTECTION
AGENCY

Export stove. May not be operated within
the United States.

(2) If an affected facility is manufac-
tured for use for research and develop-
ment purposes as provided in
$ 60.530(f), the following statement
shall appear on the permanent label

U.8. ENVIRONMENTAL PROTECTION
AGERCY

Not certified. Research Stove. Not ap-
proved for sale.

(3) If an affected facility is a coal-
only heater as defined in § 60.530, the
following statement shall appear on
the permanent label:

U.8. ENVIRONMENTAL PROTECTION
AGENCY

This heater is only for burning coal. Use
of any other solid fuel except for coal igni-
tion purposes is a violation of Federal law.

(g) Any affected facility that does
not qualify for labeling under any of
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paragraphs (b) through (f) of this sec-
tion shall bear one of the following
labels:

(1) If the test conducted under
§ 60.533(n) indicates that the facility
does not meet applicable emissions
limits:

U.8. ENVIRONMENTAL PROTECTION
AGENCY

Not certified. Does not meet EPA particu-
late emission standards. IT IS AGAINST
THE LAW TO OPERATE THIS WOOD -
HEATER.

(2) If the test conducted under
$ 60.533(n) indicates that the facility
does meet applicable emissions limits:

U.8. ENVIRONMENTAL PROTECTION
AGENCY

Not certified. Meets EPA particulate emis-
slon standards.

(3) If the facility has not been tested
as required by § 60.633(e).

U.S. ENVIRONMENTAL PROTECTION
AGENCY

Not certified. Not tested. Not approved for
sale. IT IS AGAINST THE LAW TO OPER-
ATE THIS WOOD HEATER.

(h) For affected facilities equipped
with catalytic combustors, the follow-
ing statement shall appear on the per-
manent label:

This wood heater ‘contains a catalytic
combustor, which needs perfodic inspection
and replacement for proper operation. Con-
sult owner's manual for further informa-
tion. It is against the law to operate this
wood heater in s manner inconsistent with
operating instructions in the owner’s
manual, or {f the catalytic element is deactl-
vated or removed.

() An affected facility permanently
labeled under paragraph (b) or (¢) of
this section shall have attached to it a
temporary label that shall contain
only the following:

(1) A statement indicating the com-
pliance status of the model. The state-
ment shall be one of the statements
provided in Appendix I, Section 2.2.1.
Instructions on the statement to select
are provided in Appendix I,

(2) A graphic presentation of the
composite particulate matter emission
rate as determined in the certification
test, or as determined by the Adminis-
trator if the wood heater is certified
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under § 60.530(c). The method for pre-
senting this information is provided in
Appendix I, Section 2.2.2.

(3) A graphic presentation of the
overall thermal efficiency of the
model. The method for presenting this
information is provided in Appendix 1,
Section 2.2.3. At the discretion of the
manufacturer, either the actual meas-
ured efficiency of the model or its esti-
mated efficiency may be used for pur-
poses of this paragraph. The actual ef-
ficlency is the efficiency measured in
tests conducted pursuant to
§ 60.534(d). The estimated efficiency
shall be 72 percent if the model is cat-
alyst-equipped and 63 percent if the
model is not catalyst equipped, and 78
percent if the model is designed to
burn wood pellets for fuel. Wood heat-
ers certified under § 60.530(c) shall use
these estimated efficiencies.

(4) A numerical expression of the
heat output range of the unit, in Brit-
ish thermal units per hour (Btu/hr)
rounded to the nearest 100 Btu/hr.

() If the manufacturer elects to
report the overall efficlency of the
model based on test results pursuant
to paragraph (1)(3) of this section, he
shall report the heat output range
measured during the efficiency test. If
an accessory device is used in the certi-
fication test to achieve any low burn
rate criterion specified in this subpart,
and if this accessory device is not sold
as a part of the wood heater, the heat
output range shall be determined

the formula in paragraph
(X 4X11) of this section based upon the
jowest sustainable burn rate achieved
without the accessory device.

(ii) If the manufacturer elects to use
the estimated efficiency as provided in
paragraph (1X3) of this section, he
shall estimate the heat output of the
model as follows:

HO;=(19,140) X (Estimated overall efficien-
cy/100) X BR, where

HO,=Estimated heat output in Btu/hr

BR=Burn rate in dry kilograms of test fuel
per hour

(5) Statements regarding the impor-
tance of operation and maintenance.
(Instructions regarding which state-
ments must be used are provided in
Appendix I, Section 2.), and

(6) The manufacturer and the iden-
tification of the model.

§ 60.536

(JX1) An affected facility perma-
nently labeled under paragraph (e),
£)(3), or (g) of this section have at-
tached to it a temporary label that
shall contain only the information
provided for in Appendix I, section 2.3,
2.4, or 2.5, as applicable.

(2) The temporary label of an affect-
ed facility permently labeled under
paragraph (b), (¢), (e), (IX3), or (g) of
this section shall:

(i) Be affixed to a location on the
wood heater that is readily seen and
accessible when the wood heater is of-
fered for sale to consumers by any
commercial owner;

(ii) Not be combined with any other
1abel or information;

(iil) Be attached to the wood heater
in such a way that it can be easily re-
moved by the consumer upon pur-
chase, except that the label on wood
heaters displayed by a commercial
ownier may have an adhesive backing
or other means to preserve the label to
prevent its removal or destruction;

(iv) Be printed on 90 pound bond
paper in black ink with a white back-
ground except that those for models
that are not otherwise exempted
which do not meet the applicable
emission limits, or have not been
tested pursuant to this subpart, shall
be on a red background as described in
Appendix I, section 2.5;

(v) Have dimensions of five inches
by seven inches as described in Appen-
dix I, section 2.1;

(vi) BHave wording, presentation of
the graphic data, and typography as
presented in Appendix I.

(kX1) Each affected facility offered
for sale by a commercial owner must
be accompanied by an owner’s manual
that shall contain the information
listed in paragraph (kX2) of this sec-
tion (pertaining to installation), and
paragraph (kX3) of this section (per-
taining to operation and maintenance)
of this section. Such information shall
be adequate to enable consumers to
achieve optimal emissions perform-
ance. Such information shall be con-
sistent with the operating instructions
provided by the manufacturer to the
laboratory for operating the wood
heater during certification testing,
except for details of the certification
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test that would not be relevant to the
ultimate purchaser.

(2) Imnstallation information: Re-

quirements for achieving proper draft.

(3) Operation and maintenance in-
formation:

(1) Wood loading procedures, recom-
mendations on wood selection, and
warnings on what fuels not to use,
such as treated wood, colored paper,
cardboard, solvents, trash and gar-

bage,

(i1) Fire starting procedures,

(iil) Proper use of air controls,

(iv) Ash removal procedures,

(v) Instructions on gasket replace-
ment,

(vl) For catalytic models, informa-
tion on the following pertaining to the
catalytic combusto

faflure, procedures for replacement,
and information on how to exercise
warranty rights, an

(vil) For catalytic models the follow-
ing statement—

This wood heater contains a catalytic

.structions in this manual, or if the catalytic
element is desctivated or removed.

(4) Any manufacturer using EPA
model language contained in Appendix
I to satisfy any requirement of this
paragraph shall be in compliance with
that requirement, provided that the
particular model langusge is printed in
full, with only such changes as are
necessary to ensure accuracy for the

model line.

1) Wood heaters that are affected
by this subpart, but that have been
owned and operated by a noncommer-
cial owner, are not subject to para-
graphs (J) and (k) of this section when
offered for resale.

(83 FR 5873, Feb. 26, 1988, as amended at 53
FR 12009, Apr. 12, 1988]

§60.587 Reporting and recordkeeping.

(aX1) Each manufacturer who holds
a certificate of compliance under
4§ 60.533(e) or (h) for a model line
shall maintain records containing the
information required by this para-
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graph with respect to that model line.
Each manufacturer of a model line
certified under § 60.530(c) shall main-

-tain the information required by para.

graphs (aX3) and (a)5) of this section
for that model line.

(2X1) All documentation pertaining
to the certification test used to obtain
certification, including the full test
report and raw data sheets, laboratory
technician notes, calculations, and the
test results for all test runs.

(i) Where a model line is certified
under §60.533(h) and later certified
under § 60.538(e), all documentation
pertaining to the certification test
used to obtain certification in each in-
stance shall be retained.

(3) For parameter inspections con-
ducted pursuant to § 60.583(0X2), in-
formation indicating the extent to
which tolerances for components that
affect emissions as listed In
§ 60.533(kX32) were inspected, and at
what frequency, the results of such in-
spections, remedial actions taken, if
any, and any follow-up actions such as
additionsal inspections,

(4) For emissions tests conducted
pursuant to § 60.533(0X3), all test re-
ports, data sheets, laboratory techni-
clan notes, calculations, and test re-
sults for all test runs, the remedial ac-
tions taken, if any, and any follow-up
actions such as additional testing,

(5) The number of affected facilities
that are sold each year, by certified
model line,

(b)X1) Each accredited laboratory
shall maintain records consisting of all
documentation pertaining to each cer-
tification test, including the full test
report and raw data sheets, technician
notes, calculations, and the test results
for all test runs.

(2) Each accredited laboratory shall
report to the Administrator by the 8th
day of each month between April 1,
1987 and July 1, 1990:

(). The number and identification of
wood heaters scheduled for testing
and the type of testing (e.g., EPA cer-
tification, Oregon certification, re-
search and development testing),

(if) The estimated date on which cer-
tification testing could commence for
a wood heater, if such a test were re-
quested on the first day of that month
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(iil) The identification of the wood
heaters tested during the previous
month.

(3) Each accredited laboratory shall
report to the Administrator within 24
hours whenever a manufacturer which
has notified the laboratory that it in-
tends to apply for alternative certifica-
tion for a model line fails to submit on
schedule a representative unit of that
model line for certification testing.

(c) Any wood heater upon which cer-
tification tests were performed based
upon which certification was granted
under § 60.533(e) shall be retained
(sealed and unaltered) at the manufac-
turer’s facility for as long as the model
line in question is manufactured. Any
such wood heater shall be made avail-
able upon request to the Administra-
tor for inspection and testing.

(d) [(Reserved]

(e) Any manufacturer seeking ex-
emption under § 60.530(d) shall:

(1) Report to the Administrator by
August 1, 1988, the number of wood
heaters manufactured between July 1,
1987 and June 30, 1988, and evidence
that he was a manufacturer of wood
heaters as of January 1, 1987,

(2) Report to the Administrator by
September 1, 1989, the number of un-
certified wood heaters manufactured
that were subject to paragraph
§ 60.530(d), between July 1, 1988, and
June 30, 1989,

(3) Maintain wood heater production
records covering the period July 1,
1987 to July 1, 1989,

(4) Report to the Administrator by
July 1, 1988, that the manufacturer in-
tends to apply for this exemption.

(f) Bach manufacturer of an affect-
ed facility certified under § 60.533
shall submit a report to the Adminis-
trator every 2 years following issuance
of a certificate of compliance for each
model line. This report shall certify
that no changes in the design or man-
ufacture of this model line have been
made that require recertification
under § 60.533(k).

(g) Each manufacturer shall main-
tain records of the model and number
of wood heaters exempted under
§ 60.530(1).

(h) Each commercial owner of a
wood heater previously owned by a
noncommercial owner for his personal

§ 60.538

use shall maintain records of the name
and address of the previous owner.

(iX(1) Unless otherwise specified, all
records required under this section
shall be maintained by the manufac-
turer or commercial owner of the af-
fected facility for a period of no less
than 5 years.

(2) Unless otherwise specified, all re-
ports to the Administrator required
under this subpart shall be made to:
Stationary Source Compliance Divi-
sion (EN-341), U.S. EPA, 401 M Street
SW., Washington, DC, 20460 Atten-
tion: Wood Heater Program.

(3) A report to the Administrator re-
quired under this subpart shall be
deemed to have been made when it is
properly addressed and mailed, or
placed in the possession of a commer-
cial courler service.

§ 60.538 Prohibitions.

(a) No person shall operate an af-
fected facility that does not have af-
fixed to it a permanent label pursuant
to § 60.536 (b), (c), (e), (£)(2), (fX(3), or
(gX2).

(b) No manufacturer shall advertise
for sale, offer for sale, or sell an af-
fected facility that—

(1) Does not have affixed to it a per-
manent label pursuant to § 60.536, and

(2) Has not been tested when re-
quired by § 60.533(n).

(¢) On or after July 1, 1990, no com-
mercial owner shall advertise for sale,
offer for sale, or sell an affected facili-
ty that does not have affixed to it a
permanent label pursuant to § 60.536
(b), (e), (e), (EX1), (fX3), (gX1l) or
(gX2). No person shall advertise for
sale, offer for sale, or sell an affected
facility labeled under § 60.5368(£X1)
except for export.

(d)(1) No commercial owner shall ad-
vertise for sale, offer for sale or sell an
affected facility permanently labeled
under § 60.536 (b) or (¢) unless:

(1) The affected facility has affixed
to it a removable label pursuant to
§ 60.536 of this subpart,

(ii) He provides any purchaser or
transferee with an owner’s manual
pursuant to § 60.536(k) of this subpart,
and .

(iii) He provides any purchaser or
transferee with a copy of the catalytic
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combustor warranty (for affected fa-
cllities with catalytic combustors).

(2) No commercial owner shall ad-
vertise for sale, offer for sale, or sell
an affected facility permanently la-
beled under § 60.538 (e), (£X3), or ().
unless the affected facility has affixed
to it & removable label pursuant to
§ 60.538 of this subpart. This prohibi-
tion does not apply to wood heaters af-
fected by this subpart that have been
previously owned and operated by a
noncommercial owner. -

(3) A commercial owner other than a
manufacturer complies with the re-
quirements of paragraph (d) of this
section if he—

(1) Receives the required documents-
tion from the manufacturer or a previ-
ous owner and

(ii) Provides that documentation un-
altered to any person to whom the
wood heater that it covers is sold or
transferred.

(e) In any case in which the Admin-
istrator revokes a certificate of compli-
ance for the knowing submission of
false or inaccurate information, or
other fraudulent acts, he may give
notice of that revocation and the
grounds for it to all commercial
owners. From and after the date of re-
ceipt of that notice no commercial
owner may sell any wood heater cov-
ered by the revoked certificate (other
than to the manufacturer) unless:

(1) The wood heater has been tested
as required by § 60.533(n) and labeled
as required by § 60.536(g) or

(2) The model line has been recerti-
fled in accordance with this subpart.

(1) No person shall install or operate
an affected facility except in a manner
consistent with the instructions on its
permanent label and in the owner's
manual pursuant to § 60.536(1) of this
subpart.

(g) No person shall operate an af-
fected facfiity which was originally
equipped with a catalytic combustor if
the catalytic element is deactivated or
removed.

(h) No person shall operate an af-
fected facility that has been physically
altered to exceed the tolerance limits
of its certificate of compliance.

(1) No person shall alter, deface, or
remove any permanent label required
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to be affixed pursuant to §60.536 of
this subpart.

{53 FR 5873, Feb. 26, 1988; 53 FR 14889,
Apr. 26, 1988]

§60.539 Hearing and appeal procedures.

(aX1) In any case where the Admin-
istrator—

() Denies an application under
§ 80.530(c) or § 60.533(e),

(1i) Issues a notice of revocation of
certification under § 60.533(1),

(ii1) Dentes an application for labora-
tory accreditation under § 60.535, or

(tv) 1ssues a notice of revocation of
laboratory accreditation under
$ 60.5385(e), the manufacturer or labo-
ratory affected may request a hearing
under this section within 30 days fol-
lowing receipt of the required notifica-
tion of the action in question.

(2) In any case where the Adminis-
trator issues a notice of revocation
under § 60.533(p), the manufacturer
may request a hearing under this sec-
tion with the time limits set out in
§ 60.533(pX5).

(b) Any hearing request shall be in
writing, shall be signed by an author-
ized representative of the petitioning
manufacturer or laboratory, and shall
include a statement setting forth with
particularity the petitioner’s objection
to the Administrator'’s determination
or proposed determination.

(¢X1) Upon receipt of a request for &
hearing under paragraph (a) of this
section, the Administrator shall re-
quest the Chief Administrative Law
Judge to designate an Administrative
Law Judge as Presiding Officer for the
hearing. If the Chief Administrative
Law Judge replies that no Administra-
tive Law Judge is available to perform
this function, the Administrator shall
designate a Presiding Officer who has
not had any prior responsibility for
the matter under review, and who is
not subject to the direct control or su-

-pervision of someone who has had

such responsibility.

(2) The hearing shall commence as
soon as practicable at a time and place
fixed by the Presiding Officer.

(3X1) A motion for leave to intervene
in any proceeding conducted under
this section must set forth the
grounds for the proposed intervention,
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the position and interest of the
movant and the likely impact that
{ntervention will have on the expedi-
tious progress of the proceeding. Any
person already a party to the proceed-
ing may file an answer to a motion to
intervene, making specific reference to
the factors set forth in the foregoing
sentence and paragraph (e)(3)iil) of
this section within ten (10) days after
service of the motion for leave to in-
tervene.

(i) A motion for leave to intervene
In a proceeding must ordinarily be
filed before the first prehearing con-
ference or, in the absence of a pre-
hearing conference, prior to the set-
ting of a time and place for a hearing.
Any motion filed after that time must
include, in addition to the information
set forth in paragraph (cX3Xi) of this
section, a statement of good cause for
the faflure to file in a timely manner.

The intervenor shall be bound by any

agreements, arrangements and other
matters previously made in the pro-

(iif) A motion for leave to intervene
may be granted only if the movant
demonstrates that his presence in the
proceeding would not unduly prolong
or otherwise prejudice the adjudica-
tion of the rights of the original par-
ties, and that movant may be adverse-
ly affected by a final order. The inter-
venor shall become a full party to the
broceeding upon the granting of leave
to intervene.

(iv) Persons not parties to the pro-
ceeding may move for leave to file
amicus curiae briefs. The movant shall
state his interest and the reasons why
the proposed amicus brief is desirable.
If the motion is granted, the Presiding
Officer or Administrator shall issue an
order setting the time for filing such
brief. An amicus curia may participate
in any briefing after his motion is
granted, and shall be served with all
briefs, reply briefs, motions, and
orders relating to issues to be briefed.

(4) In computing any period of time
prescribed or allowed in this subpart,
the day of the event from which the
designated period begins to run shall
not be included. Saturdays, Sundays,
and Federal legal holidays shall be in-
cluded. When a stated time expires on
a Saturday, Sunday or legal holiday,

§ 60.539

the stated time period shall be ex-
tended to include the next business
day.
(dX1) Upon his appointment the
Presiding Officer shall establish a
hearing file. The file shall consist of
the notice issued by the Administrator
under §§ 60.530(c), 60.533(e), 80.533(1),
60.533(p), 60.535(a), or 60.535(e), to-
gether with any accompanying materi-
al, the request for a hearing and the
supporting data submitted therewith,
and all documents relating to the re-
quest for certification or accreditation,
or the proposed revocation of either.

(2) The hearing file shall be avail-
able for inspection by any party, to
the extent authorized by law, at the
office of the Presiding Officer, or
other place designated by him.

(e) Any party may appear in person,
or may be represented by counsel or
by any other duly authorized repre-
sentative.

(IX1) The Presiding Officer upon
the request of any party, or at his dis-
cretion, may order a prehearing con-
ference at a time and place specified
by him to consider the following:

(1) Simplification of the issues,

(ii) Stipulations, admissions of fact,
and the introduction of documents,

(iii) Limitation of the number of
expert witnesses,

(iv) Possibility of agreement dispos-
ing of all or any of the issues in dis-
pute, .

(v) Such other matters as may aid in
the disposition of the hearing, includ-
ing such additional tests as may be
agreed upon by the parties.

(2) The results of the conference
shall be reduced to writing by the Pre-
siding Officer and made part of the
record.

(gX1) Hearings shall be conducted
by the Presiding Officer in an infor-
mal but orderly and expeditious
manner. The parties may offer oral or
written evidence, subject to the exclu-
sion by the Presiding Officer of irrele-
vant, immaterial and repetitious evi-
dence.

(2) Witnesses will not be required to
testify under oath. However, the Pre-
siding Officer shall call to the atten-
tion of witnesses that their statements
may be subject to penalties under title
18 U.S.C. 1001 for knowingly making
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false statements or representations or
using false documents in any matter
within the jurisdiction of any depart-
ment or agency of the United States.

(3) Any witness may be examined or
cross-examined by the Presiding Offi-
cer, the parties, or their representa-
tives.

(4) Hearings shall be recorded verba-
tim. Copies of transcripts of proceed-
ings may be purchased by the appli-
cant from the reporter.

(8) All written statements, charts,
tabulations, and similar data offered
in evidence at the hearings shall, upon

a showing satisfactory to the Presiding
Omeu of their authenticity, relevan-
cy, and materiality, be received in evi-
dence and shall constitute a part of
the record.

(hX1) The Presiding Officer shall
make an initial decision which shall
include written findings and conclu-
sions and the reasons or basis therefor
on all the material issues of fact, law,
or discretion presented on the record.
The findings, conclusions, and written
decision shall be provided to the par-
ties and made a part of the record.
The initial decision shall become the
decision of the Administrator without
further proceedings unless there is an
appeal to the Administrator or motion
for review by the Administrator.
Except as provided in paragraph (hX3)
of this section, any such appeal shall
be taken within 20 days of the date
the initial decision was filed.

(2) On appeal from or review of the
initial decision the Administrator shalil
have all the powers which he would
have in making the injtial decision in-
cluding the discretion to require or
allow briefs, oral argument, the taking
of additional evidence or the remand-
ing to the Presiding Officer for addi-
tional proceedings. The decision by
the Administrator shall include writ-
ten findings and conclusions and the
reasons or basis therefor on all the
material issues of fact, law, or discre-
tion presented on the appeal or consid-
ered in the review.

(3) In any hearing requested under
parsgraph (aX2) of this section the
Presiding Officer shall render his ini-
tial decision within 60 days of that re-
quest. Any appeal to the Administra-
tor shall be taken within 10 days of
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the initial decision, and the Adminis-
trator shall render his decision in that
appeal within 30 days of the filing of
the appeal.

§ 60.539a Delegation of Authority.

(a) In delegating implementation
and enforcement authority to a State
under section 111(c) of the Act, the
authorities contained in paragraph (b)
of this section shall be retained by the
Administrator and not transferred to a
State.

(b) Authorities that shall not be del-
egated to states:

(1) Section 60.530(c), granting of ex-
emptions for Oregon-certified wood
heaters,

(2) Section 60.531, Determinations of
applicability,

(3) Section 60.533, Compliance and
certification,

(4) Section 60.534, Test methods and
procedures,

(5) Section 60.535, Laboratory ac-
creditation,

(6) Section 60.536(1X2), determina-
tion of emission rates for purposes of
labeling wood heaters certified under
§ 60.530(c),

(7) Section 60.537, Reporting and
recordkeeping,

(8) Section 60.538(e), revocation of
certification, and

(9) Section 60.639, Hearings and ap-
peals procedures.

§60.539b General provisions exclusions.

The following provisions of Subpart
A of part 60 do not apply to this sub-
part:

(a) Section 60.7,

(b) Section 60.8(a), (c), (d), (e), and
f), and

(c) Section 60.15(d).

Subpart BBB—Standards of Perform-
ance for the Rubber Tire Menu-
facturing Industry

Sourck: 52 FR 34874, Sept. 15, 1987,
unless otherwise noted.

§60.540 Applicability and designation of
affected facilities.

(a) The provisions of this subpart,
except as provided {n paragraph (b) of
this section, apply to each of the fol-






